Irish Commercial Mediation Association (ICMA)
Inaugural Meeting
Tuesday 8th April 2003
at McCann FitzGerald, 2 Harbourmaster Place, IFSC, Dublin 1



Minutes of Meeting

The meeting was hosted and chaired by Petria McDonnell of McCann FitzGerald. The meeting commenced at around 1650 hrs.

Petria opened the meeting by welcoming those in attendance and by making short introductions to the members of the Strategy Sub-Committee being John Casey, Joe Kelly, Alexis Fitzgerald, Petria McDonnell, William Aylmer, Geoffrey Corry and Stuart Margetson. Stuart had conveyed his apologies and arrived later.


Apologies were received also from Alison Fanagan, Ciaran Breen, Cormac O’Hanlon, Dorothea Dowling, Emer Gilvarry, Gerard McMorrough, Grace Corrigan, James O’Sullivan, Laurence K. Shields, Marie Daly, Michael Moran, Mike Kemp, Niall Pelly, Pauline Marrinan Quinn, Ray O’Doherty and Ronan McHugh.

 
The Chairman then requested William Aylmer to give a summary of the history and background of the development of the ICMA. WA gave a short presentation indicating that the initiative had started in May 2000 and that there were three themes running through the period of development being (1) a recognition of the need to offer a credible option of mediation to consumers of dispute resolution services and (2) a recognition of the need to increase the pool of available commercial mediators and the actions taken to ensure that this happened and (3) a recognition of the need to promote the concept of mediation among ultimate users.

The Chairman then requested Joe Kelly to brief the meeting on recent meetings with various stakeholders and with the Minister for Justice. Joe indicated that discussions had taken place with representatives of the insurance industry, trade associations etc and that there had been a very productive round table meeting on the 26th March with stakeholders and, later on the same day, with the Minister for Justice who is very much in support of the initiative and who has indicated that he will appoint a liaison person from his department to liaise with the ICMA from its inception.

The Chairman then requested Geoffrey Corry to address the meeting on his long involvement in mediation. Geoffrey described how the Mediators Institute of Ireland (MII) had been long since established and how there were many different types of mediation in operation, including mediation of workplace disputes, mediation in the context of restorative justice, mediation in the Private Rented Tenancies Board and also in the area of commercial mediation. Geoffrey outlined his particular interest in the training of mediators and how it was important for those who had completed basic training, whether it be with MII or through CEDR that such trainees should consider forming “learning and sharing” groups so that their experiences gained in conducting their first few mediations could be shared with colleagues for the mutual benefit of all involved in mediation.


He outlined how important he felt it was that mediation should be explored in the context particularly of medical negligence claims where he felt that a combination of the joint meeting model and the private caucus model might be appropriate. He outlined how appropriate the giving of apology is in these kinds of cases.


The Chairman then requested Alexis Fitzgerald to bring the meeting through the ICMA Proposal, which had been circulated in advance by e-mail. Alexis outlined the thinking of the sub-committee regarding the structure and composition of the ICMA, the rationale behind the proposal to set up an interim council, and the work the interim council would undertake. He highlighted the fact that ICMA would not be a provider of mediation services nor would it act as an agent for mediators. He said it is intended that ICMA will address the recognition of standards of training and qualification of mediators and will look at establishing a register of commercial mediators but that it will not itself give training or accreditation to mediators.
He sought an endorsement of the ICMA Proposal from the floor and the appointment of the Strategy Sub-Committee to act as the interim Council of ICMA. The proposals were as follows:-
It is proposed that the ICMA will be established as a non-profit company, limited by guarantee and not having a share capital. Its membership will comprise of representatives from groupings of mediators, educators, professional bodies and associations. The ICMA will be directed by a council who will be members.


And:-


Following the endorsement of the structure of the ICMA by various bodies, the proposed structure will be brought back to a plenary meeting of those stakeholders originally convened to initiate the establishment of a commercial mediation association. Following that meeting, it is proposed to establish an interim Council to manage the various phases necessary to formally establish the ICMA.


The endorsement and appointments were proposed by Fergus Armstrong and seconded by Aíne Stack. The ICMA Proposal thereby received the endorsement of the meeting and the seven members of the Strategy Sub-Committee were thereby appointed to the interim Council of ICMA. Klaus Reichert BL was co-opted onto the interim Council to represent the Bar. It was agreed that the interim Council would be at liberty to co-opt additional members from specific sectors as might become necessary or appropriate.


David Gill then made some observations from the floor and cited the model adopted by the Fortune 500 Companies in the United States where members had signed up to a charter whereby they agreed to mediate disputes that arose between them and also the influence of Judge Ninian Stevens who had patronised the development of mediation in Australia which had been critical in that jurisdiction.  David Gill felt that business in Ireland is in general receptive but it needs to be shown how mediation will work for them.   Joe Kelly then outlined some of the ‘carrot and stick’ arguments and how it might be important for Irish judges to be put in touch with UK judges who had had positive experiences with mediation in that jurisdiction. Petria McDonnell cited how the UK government had made a pledge to provide mediation where claimants had requested it.


Fergus Armstrong then made some observations from the floor. He contrasted the Irish and UK corporate philosophies and he cited what he considered to be the unique relationship between the Irish Bar and the Irish solicitors profession and how this might not be particularly helpful to the development of mediation.


Maura Wall Murphy then posed some questions regarding the possibility of legislative intervention into the Irish framework. Aińe Stack them queried the level of knowledge of mediation amongst the insurance industry and Joe Kelly confirmed that it had been proposed that a representative from ICMA might speak on the subject of mediation at a forthcoming conference of the insurance industry. Stuart Margetson indicated that he did not believe the Minister intends to go as far as to introduce a Mediation Bill, similar to the idea behind arbitration legislation and that his intervention is likely to be at a lower level.
The interim Council proposed to meet again on Thursday 24th April at 0800 hrs.
Delegates were requested to advise William Aylmer of names of persons who should be advised of the establishment of ICMA.


The meeting concluded around 1800 hrs.


WA  8th April 2003
